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Abstract---The article is devoted to the characterization of the concept
"principle" in jurisprudence. The main approaches associated with the
specifics of the expression of the concept "principle” in law (structural
and semantic) are identified and analyzed. It is explained that the
content of the concept’s "principle" can be replenished with new
characteristics, in connection with which there is a need for new
forms of their legal verbalization. In the context of law, the
understanding of principles is identified with moral values. Among
them are individual freedom, conscientiousness, honesty,
truthfulness, obedience to the law, love for the Motherland,
disinterestedness, tolerance, rejection of violence, theft, slander and
envy, kindness and mercy, loyalty to the word, respect for elders,
respect for honest work, etc. Attention is drawn to the metaphysical
nature of the principles in law, which is expressed, firstly, in the fact
that principles in law are a complex multifaceted phenomenon of the
synthesis of human consciousness and social practice, in fact, the
first reason for the emergence of the norms of constitutional law;
secondly, in the fact that they are not formally subject to change in
time, they either exist or not, while their content evolves in time and
space; thirdly.

Keywords---concept, constitutional taxonomy, culture, principle, rule.

Introduction

The principles of constitutional law, being regulators of social relations, have their
own system, consisting of hierarchically interconnected, internally agreed
concepts - principles. In order to reveal the characteristic features of the concept
of "principle", let us consider the features of the evolution of its understanding
and application in legal terminology and law. The term "principle" is one of the
traditional, frequently used words in legal terminology, through which the
primary substance is denoted. Its content includes one or more related meanings.
It is traditional to understand the term "principle" as a basic position, prerequisite
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or maxim; in an objective sense, he acted as a starting point, a fundamental
principle, the very first thing in being (Weber, 1983; Lai & Zhang, 2009).

In jurisprudence, the concept principle is taken into account based on the
approaches formed in linguistics. As a structural unit of the language, the word
"principle" comes from the Latin "princeps" and in etymology is considered as a
synonym for the word "arche", respectively, it is defined as the beginning, the
base, the primary indication, which must be guided to achieve the desired results
(Babkin & Shedetsov, 1994). The term "principle" is defined as an idea, basic
position, position, dogma, canon, beginning, thesis, prescription, norm, dictum,
basic rule of behavior, maxim (Dal, 1955; Efremova, 2000). It is necessary to pay
attention to the fact that when characterizing the principles of Dal (1955), used
the concept of "moral principles".

It should also be noted that the principle is often used as a logical element, since
it is perceived as a true statement, self-evident and does not require other
evidence (Blundeville, 1617). It should also be noted that the term "principle" has
several representative words. Highlight the principles governing behavior;
principles that determine the basis for the organization and functioning of social
institutions, as well as the principles of interaction (Tarde, 1902). In general, it
can be noted that the term "principle" is actively used by scientists in many fields
(Welty & Guarino, 2001; Lavine & Carlson, 1991).

Method

The comprehension of the processed theoretical sources was carried out on the
basis of general scientific research methods, general logical techniques (analysis,
synthesis, generalization) were applied with the help of which the characteristic
features of the concepts "principle" used in jurisprudence were revealed analytical
procedures, considered using a descriptive method. In the research process, we
use a comprehensive concept analysis method that helps to draw a conclusion
about the metaphysical nature of the concept "principle'. Among the private
scientific methods, the formal legal method was used (Martin & Siehl, 1983;
Cooper, 2000).

Results and Discussion

The word principle as a linguistic unit has its own characteristics and
characteristics. The form of its expression can be both oral and written (sign), and
the variety of types is due to the scope of its use. In the modern period, the word
"principle" is also actively used. It is often used as a statement, as a maxim, and
is also used to form a conceptual system, where it is necessary to assume the
existence of some primary or initial concepts, from which everything else develops
(Narutto, 2018; Titova, 2021; Pevtsova, 2021). The emergence of written sources
led to the transformation of the oral linguistic representation of the concept
"principle" into a written form of its fixation, which for centuries did not change in
linguistic representation directly with a person: his consciousness, thinking, as
well as the development of culture and society (society). In the process of
intercultural communication, the term "principle" actively penetrated into the
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circulation of many languages of the world and became an established and
socially determined expression (Schmidt, 2006; Djulbegovic et al., 2000).

In the scientific literature, attention is drawn to the fact that “often the same
concept® principle "can be conveyed by various linguistic means: a word, a
phrase, a sentence, a number of synonymous words; linguistic means are
necessary not for existence, but for communicating the conceptual meaning of the
word "principle"; the richness of the content of an individual concept can be
revealed only with the help of a set of language means, each of which can reveal
only a part of it; the concept “principle” defines the general in the content of
linguistic units” (Kozko, 2012). In jurisprudence, principles are considered as the
basic part of the structure and models of building relationships between a person
(citizen), civil society and the state (Licht et al., 2007; Haggard & Tiede, 2011).

Culture, that is, human activity in its most diverse manifestations, has a
significant impact on the development of the concept of "principle". Principles as
part of culture are a set of stable imperative requirements formed as a result of
the generalization of the rational experience of relationships. As Karasik (2005),
linguacultural and linguo-cognitive approaches to understanding the concept are
not mutually exclusive: “the concept as a mental formation in the consciousness
of the individual is an outlet to the concept sphere of society, that is, ultimately to
culture, and the concept as a unit of culture is the fixation of collective
experience, which becomes the property of the individual. In other words, these
approaches differ in vectors in relation to the individual: the linguo-cognitive
concept is the direction from individual consciousness to culture, and the
linguacultural concept is the direction from culture to individual consciousness
(Karasik, 2005).

Thus, a system of principles is formed, through which the transfer of especially
significant information is carried out. The principle as a result of cognitive
(cognitive) activity has a relatively ordered internal structure, acts as a mental or
linguistic formation that carries complex information obtained as a result of
generalizing the rational experience of interaction in society. In other words, the
principle can be characterized as a prerequisite for rational (reasonable) action or
behavior. Summarizing the above, it should be noted that a principle is a concept
that has content, on the basis of which something is asserted, established or
located, acts and is organized, functions or is created. The principle acts as the
fundamental principle of everything and encourages concrete actions (Suardiana,
2016; Al-Sofi & Abouabdulqader, 2020).

Principles in jurisprudence define a universally valid prescription that expresses a
duty. In legal terminology, the principle is the dominant factor necessary to
determine the contours of legal modes and is a significant component in legal
regulations. So, for example, the form of expression of the concepts "the principle
of inviolability", "the principle of independence" and "the principle of unity" over
time received only a certain concretization, but their significance has not changed
over the centuries, respectively, this fact makes it possible to single out such a
sign of principles in law as sustainability. They are observable principles,
although not always objectified. In law (given its primary expression in the form of
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custom), the principle appears as a natural and self-organizing element
(Kalynychenko et al., 2021; Baranov et al., 2021).

The variability of the syntactic compatibility of the word principle with the norms
of law insignificantly affects the semantic features of them as linguistic units, and
logical semantics allows principles as concepts to have stability of expression.
However, this circumstance, in view of changes in social and other conditions of
life in the process of development of state and law, leads to an adjustment of the
content of some principles used in legal terminology, which, in turn, manifests
itself in linguistic changes: the content of the principle will expand its lexical
meaning, there is a tendency to the collapse of polysemy, new syntactic units are
formed. A significant impetus for the development of principles as a phenomenon
in legal terminology used in various areas of legal regulation was that principles
as a category were not only included in the conceptual apparatus of most
scientists and practitioners and became the basis of many scientific works, but
were also defined as an element in legislation (Vressick-Chilborn & Rachman,
2020; Suwija et al., 2019).

The source of the emergence and modernization of principles as concepts in legal
terminology is culture, knowledge and legal technique. ”In the course of
communication, the concept of "principle" in legal terminology can receive both
verbal and non-verbal expression. Accordingly, the forms of expression of the
concept "principle" in law are different. There are principles that are expressed in
a single word; are part of phraseological combinations and are designed in the
form of a stable combination of words, and those that find their expression in
phrases and sentences. Considering that the term concept is defined, on the one
hand, as a clot of culture in the mind of a person, on the other hand, the concept
is that through which a person himself enters the culture, and in some cases
affects it Nikishina et al. (2002), it should be noted that the principles
significantly influence the formation of legal culture and legal education
(Pevtsova, 2021).

In jurisprudence, the term "principle" has become a prerequisite for the formation
of many lexico-syntactic units: the principle of law, legal principle, legal principle,
generally recognized legal principle, the principle of a civilized society, etc.
Principles in legal terminology are used to determine what they adhere to, what
they proceed from, what actions and decisions are coordinated with, what is
formed and approved, and something is created. At the same time, their mental
perception by the subject of law and his conviction in their truth as legal concepts
is also of great importance. Principles, as legal concepts, basically determine the
possible and what should be, value attitudes and mandatory imperatives acting
as prescriptions describing the most significant elements of legal regulation in a
hierarchically organized system of law. This, in particular, explains their
relevance as regulators that determine the limits of limiting human rights
(Umnova-Koniukhova, 2020; Kolosova, 2021; Bencrid & Lezier, 2021).

Legal terminology is in constant flux and change. In this regard, in the process of
its existence, the concept "principle" is able to lose touch with some linguistic
units that previously served for its expression, and attract new ones. The
variability of concepts in law is associated, first of all, with the fact that
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lawmaking and law enforcement are constantly changing, there is always a search
for optimal ways in the maelstrom of legal events, which causes the need for
forecasting and, as a result, processing of legal information (Tikhomirov, 2019;
Umnova-Konyukhova, 2021). Accordingly, on the one hand, the main unit for
storing socially significant information should be flexible and mobile enough to
keep up with all changes and easily respond to them; on the other hand, the
essential core (central part) of the structure of the principle must be unshakable
and ensure the expectation of the implementation of legal prescriptions that are
aimed at preserving and ensuring guarantees of those values that have formed
within a particular culture.

Over time, the content of the concepts "principle" can be replenished with new
characteristics, in connection with which there is a need for new forms of their
legal verbalization, which, in turn, causes the emergence of a secondary
representation in the language, for example, the formation of derivative concepts
on the basis of already existing ones in the form abstract meanings of principles
(Likhachev, 1993; Tentimishova, 2016). However, the principle as a concept does
not lose its unique quality - stability, which presupposes its constancy. In the
context of law, the understanding of principles is identified with moral values.
Among them are individual freedom, conscientiousness, honesty, truthfulness,
obedience to the law, love for the Motherland, disinterestedness, tolerance,
rejection of violence, theft, slander and envy, kindness and mercy, loyalty to the
word, respect for elders, respect for honest work, etc. these principles are
currently considered as the basis of the state cultural policy of Russia.

Through such identification, the principle, as an element of the legal system,
formed to streamline public relations, is a means of ensuring the preservation of
cultural heritage, predictability of legal regulation and the consolidation of civil
society. Principles as a phenomenon in legal terminology are legal prescriptions
that determine the general requirements for the due (modality of duty). The
concept "principle", even without its formal expression, can be objectified and
have motivating, categorical, conceptual, figurative (vital) signs in the aggregate,
making it possible to reveal the essence, content, concept and definition of the
concept "principle" in legal terminology. The motivating signs of the “principle” as
a concept are those that served as the basis for naming a certain fragment of legal
prescriptions, the more ancient the principle, the more motivating features the
concept hiding behind this word” (Shulyatikov, 2015).

Such a conceptual attribute of the concept "principle" as a normative context goes
back to motivating, because the normative context of the concept "principle" is
characterized by the fact that it includes descriptive statements (referring to real
actions of people or actual situations) and prescriptive statements (which describe
appropriate actions or situations, expressing ideal variations and which,
according to the law (rule, ideal), must certainly take place and, conversely, must
not happen; prescribe what actions should be taken, allowed or not allowed to be
performed, which situation is mandatory or permissible, and which is prohibited,
and determine what should happen under certain conditions). So, for example,
the principle of equality concerns the real actions of people, and the principle of
prohibition of retroactive effect of the law affects a certain factual situation. They,
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acting as an element of the prescription, express the ideal version of what should
be.

It should be noted that the statement of Vlasenko (2020), who draws attention to
the fact that "there are as many principles of law in legal science as there are
stars in the sky', however, not all of them are formally expressed in the
legislation. Principles as concepts in legal terminology should be considered from
the standpoint of deontic logic, within which it is possible to reveal the essence
and content of principles as regulators of social relations using the modalities of
morality, the law of other areas of social interaction of people. Principles as a
modal statement in law have deontic operators “obligatory”, “permitted”,
“prohibited”. To consider a certain set of statements as a normative context, it is
sufficient that at least one of the statements included in it is prescriptive. A set of
prescriptive statements that do not include a single descriptive statement is also
considered a normative context. Prescriptive statements expressing the latter in
logic are called deontic. These include statements with the modalities of
continuing, prohibition, permission, conditional obligation (Gusev, 2015).

Thus, it can be noted that the normative context as a sign of the concept
"principle" in legal terminology and law is characterized by the fact that, in fact, it
makes it possible to define principles as deontic statements. At the same time, it
should be noted that the principles are not always formally expressed, but this
does not prevent the development of the theory of constitutional taxonomy. As an
element of law, certain types of principles are quite fully disclosed by many legal
scholars, despite the fact that they do not always have a formal expression.
Among the first to express a position on the existence of principles in law, not
formally expressed, but presented objectively, were Soviet lawyers (Ostroumov,
1964; Yavich, 1978). In their scientific views, they noted that general legal
principles are reflected in the categories of legal consciousness of the main
objective laws of the development of the political and legal structure of society,
which has an objective character.

The best option is when the objective principle becomes a formally expressed
prescription in law. This provides the principle as a concept with greater legal
force. So, for example, despite the fact that the formal expression of the concept
"principle of humanism" in the Russian Federation, as well as in most countries
of the world at the constitutional level, is not noted, but it is objectively expressed
in normative legal acts establishing legal responsibility. Thus, despite the fact
that the principle in law is not always formally expressed, in some cases it
appears as a synthesis of legal information obtained on the basis of the mental
level of understanding of legal prescriptions, synthesized from legal practice and
doctrine.

Conceptual features are formed in the concept “principle” at a higher level of
abstraction, but at the same time much qualitative content is not lost. With the
help of the principle, abstractly synthesized regulatory, protective, evaluative and
other qualities of legal requirements are fixed, and its abstract form of expression,
due to its flexibility, can be transformed and concretized in various forms. So, for
example, the principle of equality in the sphere of the exercise of democracy is
expressed as the principle of equality of voice in the exercise of democracy; in the
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formation of the social model of the state, it is defined as the principle of social
equality; when regulating the legal status of an individual, it is defined as the
principle of equality before the law and the court.

Understanding the verbal concept of “principle” depends on context, culture,
tradition and many more factors. At the same time, the principle is always
perceived as true, that is, the intentional consent of the intellect with the real
thing or compliance with it (lat.conformitas seu adaequatio intentionalis
intellectus cum re). Given this point, they are often defined as a directive strategy
if they prove their usefulness for a particular person over a long period of time.
Ross (1968), thus used this criterion to distinguish between directives and norms.
Pragmatically minded scholars have noted that the property of truth in law is
value. If something is true, then this simultaneously means that it is reliable, and
the truth can always be relied on, since it does not change depending on the
situation (Alchourron & Bulygin, 2002).

Also, in principle, as a concept, the prototypes of reality are summed up, the
main, main and essential features of the ideal are highlighted. At the same time,
the concept of "principle" can have different content in people of different
cultures. In this regard, an interesting statement by I.G. Fichte, for the
argumentation of which he used an original heuristic method, according to which
any generally accepted principle must be considered true if any of its
consequences can be explained and proved. In his works, the author develops the
principle of universal agreement, noting that "the state is a society organized
according to the principles of law" (Vysheslavtsev, 1914).

The structure of the concept "principle" in jurisprudence includes various
elements. On the one hand, the core and the periphery are distinguished in its
structure, and this determines its structure. On the other hand, the structure of
the concept "principle" contains culturological, volitional and value components.
It is the value assessment that is a necessary condition for the formation of the
concept (Ivanova, 2003). At the same time, the elements that make up the
structure of the principle can have different interactions. The concept of principle
used in legal terminology is suitable for many variations. At the same time, among
the categorical features of the concept "principle", it is necessary to single out the
multiplicity and multiplicity of their action as quantities. In fact, this is a certain
predicate, that is, an affirmative expression, which in jurisprudence has a special
effect. At the same time, the term “principle” remains a stable element in law.

A number of scholars argue that linguistically ambiguous sentences should be
understood as principles. However, in our opinion, the concept of "principle" in
jurisprudence is characterized by a "common" perception of it as a significant
regulator of social relations. This means that the principle is a certain entity of
the first order, that is, of the highest rank. However, it has a number of varieties,
in particular, they distinguish - constitutional and generally recognized
principles. So, in particular, the generally recognized principles at the global level
are the prescriptions concerning the human rights system included in such legal
acts as the Declaration of Human and Citizen Rights and the Universal
Declaration of Human Rights. This circumstance was due to the unity of views
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and legal interests of the participating States that signed these documents as
representatives of their cultures and peoples.

In the designated legal acts, principles, as concepts, appear as concepts with a
dense core, which have as their feature obligation and normative context. The
content of the same principle in each state and at each historical stage of
development is ambiguous in terms of content elements, multifaceted and
changes with the development of culture, science and practice. The marked
concepts of "principles" as mental formations included in the content of these
international legal acts include a value component in their content (for example,
universal peace, friendly relations, freedom from fear and want, social progress,
brotherhood, tolerance, etc.) and act as regulatory prescriptions that determine
and regulate the legal status of an individual.

Accordingly, the methodological basis of the holistic theory of the principles of
constitutional law (the theory of legal (constitutional) taxonomy) Umnova-
Konyukhova & Aleshkova (2020), is deontic logic, which made it possible to
determine that constitutional law contains prescriptions (principles and norms),
which are formally expressed semantically significant legal information (Lopes,
2017). The metaphysical nature of the principles in law, which is expressed,
firstly, in the fact that the principles in law are a complex multifaceted
phenomenon of the synthesis of human consciousness and social practice, in
fact, the first reason for the emergence of the norms of constitutional law;
secondly, in the fact that they are not formally subject to change in time, they
either exist or not, while their content evolves in time and space; thirdly, in the
fact that they have a direct relationship with other social regulators; fourthly,
principles as a concept in law are an expression of the natural and original result
of the rational evolution of law. These factors allow us to assert that, as concepts,
principles in law are integrative and can act as an element of legal terminology, a
category of law, a means (tool) that ensures the implementation and development
of constitutional law, and can also act as direct regulators of social relations.
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